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How Brooks Macdonald lost millions 
of client assets…and how the Jersey 
regulator described it as “a failure to 
keep adequate client records”



Disclaimer

• I was a client affected by this matter

• I believe I am only presenting facts in the public domain or those provided by trusted third parties

• All of the parties mentioned in this presentation have been provided with advance copies and asked 
to correct any inaccuracies

• I have done my best to present these facts honestly and fairly – see my post on LinkedIn containing 
my email to BMI

• This is not about my case but about a system which purports to protect the public, but protects the 
system

• I was Head of Legal at BNP Paribas Offshore and Director of Finance Industry Development at the 
States of Jersey: I know when things aren’t right – see what you think



Background

• Brooks Macdonald (#BRK) are a listed wealth manager with £17.5bn assets under management and a 
market cap of £380m.

• In 2012 they acquired a Channel Islands business called Spearpoint, together with its liabilities and 
management team. Unfortunately, they kept its culture.

• They are subject to duties such as being transparent with clients, avoiding conflicts of interests, not 
making secret profits at a clients’ expense, following mandates and acting in clients’ best interests.

• The Jersey Financial Services Commission is the body charged with regulating the finance industry in 
Jersey.

• Their guiding principles include “reducing risk to the public of financial loss due to dishonesty, 
incompetence, malpractice or the financial unsoundness of financial service providers”, but also 
“safeguarding the best economic interests of Jersey”.



Facts

• Between 2010-2012 Spearpoint invested tens of millions of discretionary client monies in small, 
unprofitable, early stage company IPOs and placings.

• Many of these involved Liberum, at that time a small investment bank specialising in that area.

• These companies became a material proportion of many client portfolios, including those belonging 
to widows, trusts for childrens’ education and those with cautious benchmarks linked to bond 
returns.

• BRK acquired Spearpoint in 2012.

• They had shares in these illiquid companies at such inflated prices that they could never be sold.

• These assets lost 90-99% of their value. A number were delisted within 3 years. Clients lost 
everything.



Ncondezi Coal - the Liberum connection 

• A Mozambique start up coal company. Spearpoint bought heavily at IPO in 2010.

• Liberum were issued warrants for shares by NCCL in return for bookrunning the IPO: they had a financial 
interest in NCCL. 

• When challenged, the CEO of BRK in Jersey stated that NCCL was 30% of his pension. He stated that it was 
his personal decision to invest client assets in NCCL.

• The pension scheme for a firm of CI lawyers ended up with a notifiable interest in NCCL.

• In 2011-2012 Spearpoint issued 10 RNSs announcing increases in their discretionary management 
shareholding in NCCL, as the share price dropped from £2 to 14p and they took their shareholding to 14%. 
The share price is now below 1p. 

• During the period the CEO of Spearpoint was, unknown to clients, a shareholder and employee of Liberum. 

• BRK have been asked whether they or their officers received financial inducements for investing in certain 
stocks on behalf of discretionary clients. They have refused to deny this.



NCCL - suitable for widows and orphans?



Compensation

• BRK has paid compensation to certain individuals. It has been suggested these individuals were 
selected for “business” reasons.

• The number of people and level of compensation is not known. In order to receive payment strict 
NDAs have been required so other clients do not know compensation has been paid.

• Justice in Jersey is very expensive: lawyers typically charge over £600/h. 

• There are a large number of angry clients but without spending tens of thousands they cannot take 
this matter any further.

• The regulator should be there to protect the public.



The role of the Regulator

• On 23 October 2020, the Jersey 
Financial Services Commission issued 
a public statement concerning BRK 
(they call it BMI, the international 
division

• Note that time period does not cover 
the events described above, despite 
numerous complaints to BMI from 
2013 onwards which they had a 
statutory responsibility to share with 
the regulator.

• I am reliably informed that the JFSC 
had oversight of specific activities of 
BMI in 2017, which is very important 
for reasons I cannot legally disclose.



The findings of the Regulator

• BRK failed to be transparent or 
have highest regard for interests 
of clients. They were still breaking 
the regulatory codes in 2018. If 
you believe the actions they 
carried out from 2010- were 
wrong, that is 8 years of failing to 
meet the regulatory standards 
designed to protect customers.

• No change in culture.



The JFSC’s public statement



Points to note

• The JFSC claims it did not investigate the key period. Off the record I am told the JFSC’s involvement 
was much deeper and earlier than they have stated. 

• They described the failure as one of record keeping. 

• The JFSC reached a “settlement” with BRK: clients have not been fairly compensated.

• No individuals have been named or punished.

• Those who profited have not been required to repay their gains.

• BRK refuse to accept any liability for these actions: their breach of regulations in respect of treating 
clients fairly continued until at least 2018. The Spearpoint culture of putting themselves before clients 
did not change.

• It took 2 years from the time the JFSC finished its investigation to the time they issued the statement: 
how long does it take to tell the truth?



What can investors do?

• Join ShareSoc: only in numbers 
can we fight cases like this. 

• Write to institutional investors and 
ask them to either hold BRK to 
account or be tainted by their 
actions. Treating customers poorly 
continued until at least 2018.

• Write to NEDs and the companies 
they sit on and ask them to do the 
right thing.



What can Jersey do?

Ask the Jersey Police 
Financial Crimes Unit to 
consider whether there are 
grounds for a criminal 
prosecution. It looks like 
more than a failure to keep 
the right records.

1

Carry out a full enquiry that 
delivers fair recompense for 
all private client losses.

2

Name and shame the 
individuals involved, none of 
whom have been censured, 
many of whom still work in 
the industry.

3

Order an investigation into 
the actions of the JFSC and 
whether they struck the 
right balance between 
protecting the public and 
protecting the reputation of 
Jersey.

4

Pass a rule preventing 
financial services businesses 
seeking to impose blanket 
NDA clauses on private 
clients and threatening to 
sue those seeking to expose 
the truth. 

5



What’s going on – my conjecture

• It would be hard to find a clearer case of something that, prima facie, appears seriously troubling, yet 
the JFSC did not even investigate it.

• BRK have gone to incredible lengths to keep this out of public domain. As a result we have no idea 
how many people were affected or how much money was lost. 

• I’ve been told in confidence that their insurance may not cover this: client losses on NCCL alone are 
likely in the region of £25m.

• Is it a bankruptcy issue for BRK: could they afford to pay for the losses they incurred? Or did they 
persuade the JFSC they couldn’t?

• Is BRK going bankrupt because of a failure of regulation in their Channel Islands subsidiary too big a 
reputational risk for Jersey?

• If BRK apologized, told the truth and compensated all clients it would be better for their reputation. 
BUT CAN THEY AFFORD TO?



Heads you lose, tails we win

• Liberum now one of the largest investment banks in the City.

• The head of the JFSC, Martin Moloney, promoted to Secretary of IOSCO, the international securities 
regulator.

• The Director of Enforcement at the JFSC, the person who carried out the investigation, remains in 
role.

• The new head of the JFSC was an internal appointment, suggesting no appetite for change.

• The directors of BRK keep issuing and selling nil cost options to themselves and the latest CEO was 
given a £397k bonus last year.

• Clients have not been compensated.

• The reputation of Jersey has not been affected by this failure.


